A Family from Biloela
The former Chief Justice of the High Court, Sir Gerard Brennan has accused the government of
deliberate cruelty. He said, “Cruelty is being inflicted upon her (Tharnicaa) to punish her parents who
came by boat without a visa and thus to discourage others from breaching one of our immigration
policies.”
Thoughts?
A balancing act.
Secure Borders Vs A Culture That Accepts and Employs Cruelty
From The Shovel
Australia Swamped By People Wanting To Be Tortured On Small Island For Three Years, After
Government Blinks.
Thousands of asylum seekers have packed up their things and are headed for Australia after the
Government announced it would allow the Biloela family to temporarily reunite in Perth after three
years locked in a cage on a small island.
The move angered hardliners within the Government, who said there would be consequences for
compassion. “This was a test of our nerve and we blinked,” one MP said.
“Now everyone is going to think that all they have to do to get into this country is spend 1,000 days
locked up on an island without any social interaction, and then wait for their child to contract a lifethreatening blood disease. Talk about rolling out the welcome mat.
“You can guarantee people smugglers will be ramping up their businesses again. It’s a pretty
compelling sales pitch: all you have to do to escape torture in your home country is come and be
tortured in Australia. We may as well just set up billboards around the world saying ‘come on in’.
We’ve well and truly mucked this up”.

Ministerial Discretion
The decision to release the family rests entirely with Immigration Minister Alex Hawke, who is
currently reviewing a brief and will come to a decision within days over whether to use his discretion
to release the family.
He could, under his powers in s195A of the Migration Act, grant the whole family any visa under
broad public interest grounds.

Who is Alex Hawke?
From the IFVG Index
Hawke, a Pentecostal (who was raised an Anglican) who is attracted to Hillsong’s happy clapping.

A young gun doing the right thing
23 June 2007
www.smh.com.au
“Religion and politics: “Do I inject my religion into my politics? No, but my religion guides the values
and the ethics of the things I do.”
Hawke thinks Australia will move increasingly towards an American model of conservatism. “The two
greatest forces for good in human history are capitalism and Christianity, and when they’re blended
it’s a very powerful duo.”
John Howard once said the Liberal Party was a broad church but Hawke is not so sure. “People say
it’s a broad church. My response to that is you’ve got to agree it’s a church. It’s not a brothel, for
instance. If people want to legalise drug-injecting rooms, lower the age of consent, go with all these
trendy things, this is not the party that believes in those things. We’re not that broad.”
From the Aim Network
In 2007, Anthony Albanese described Hawke as a branch stacker extraordinaire, a political hack
tainted by links to fascists and part of the mentality that had led the NSW Liberals “to being the
extremist rump that it is today”.
There have been unsubstantiated rumours floating around that alleged the parents of Hawke’s wife
Amelia were onboard the Ruby Princess along with some friends from the Hillsong Church.
Alex Hawke has been described as Scott Morrison’s “right hand man”, at least in the political
assassination of Malcolm Turnbull, as reported by David Crowe.
“Morrison shut the door on the Canberra winter to join his two flatmates and fellow Liberal MPs,
Steve Irons and Stuart Robert, and their tactical whiz Alex Hawke, the man they considered their
“spear-thrower” because he was so brutally effective at marshalling numbers for a ballot.”
Hawke (along with Robert and Morrison) is a Pentacostal and the member for Mitchell which
includes the Hills District, home of Hillsong, which he attends.

Israel and Palestine

Why is it called the West Bank? Because Jordan named it. West of the Jordan river.
1967 Six day war. Civilians (settlers) just moved into the West bank.

After Oslo Accords

Great roads connect mainland Israel with many of the settlements using flyovers which bypass
Palestinian areas.
History
From Wikipedia
Under the control of a British administration since 1920, the area of Palestine found itself the object
of a battle between Jewish Zionist nationalists and Palestinian Arab nationalists, who opposed one
another just as much as they both opposed the British mandate.
The United Nations Partition Plan for Palestine was a proposal by the United Nations, which
recommended a partition of Mandatory Palestine at the end of the British Mandate. On 29
November 1947, the UN General Assembly adopted the Plan as Resolution 181 (II).[2]
The resolution recommended the creation of independent Arab and Jewish States and a Special
International Regime for the city of Jerusalem. The Partition Plan, a four-part document attached to
the resolution, provided for the termination of the Mandate, the progressive withdrawal of British
armed forces and the delineation of boundaries between the two States and Jerusalem. Part I of the
Plan stipulated that the Mandate would be terminated as soon as possible and the United Kingdom
would withdraw no later than 1 August 1948. The new states would come into existence two months
after the withdrawal, but no later than 1 October 1948. The Plan sought to address the conflicting
objectives and claims of two competing movements, Palestinian nationalism and Jewish nationalism,
or Zionism.[3][4] The Plan also called for Economic Union between the proposed states, and for the
protection of religious and minority rights.[5]
The Plan, devised in cooperation with Jewish organizations, was accepted by the Jewish Agency for
Palestine, despite dissatisfaction over territorial limits set on the proposed Jewish State. [6][7] Arab
leaders and governments rejected it[8] and indicated an unwillingness to accept any form of
territorial division,[9] arguing that it violated the principles of national self-determination in the UN
Charter which granted people the right to decide their own destiny.[7][10]
Immediately after adoption of the Resolution by the General Assembly, a civil war broke out[11] and
the plan was not implemented.
The 1948 (or First) Arab–Israeli War was the second and final stage of the 1947–1949 Palestine war.
It formally began following the end of the British Mandate for Palestine at midnight on 14 May 1948;
the Israeli Declaration of Independence had been issued earlier that day, and a military coalition of
Arab states entered the territory of British Palestine in the morning of 15 May.
As a result of the war, the State of Israel controlled the area that UN General Assembly Resolution
181 had recommended for the proposed Jewish state, as well as almost 60% of the area of Arab
state proposed by the 1947 Partition Plan,[20] including the Jaffa, Lydda, and Ramle area, Galilee,
some parts of the Negev, a wide strip along the Tel Aviv–Jerusalem road, West Jerusalem, and some
territories in the West Bank. Transjordan took control of the remainder of the former British
mandate, which it annexed, and the Egyptian military took control of the Gaza Strip. At the Jericho
Conference on 1 December 1948, 2,000 Palestinian delegates called for unification of Palestine and
Transjordan as a step toward full Arab unity.[21] The conflict triggered significant demographic
change throughout the Middle East. Around 700,000 Palestinian Arabs fled or were expelled from

their homes in the area that became Israel, and they became Palestinian refugees[22] in what they
refer to as the Nakba ("the catastrophe"). In the three years following the war, about 700,000 Jews
emigrated to Israel.[23] Around 260,000 Jews moved to Israel from the Arab world during and
immediately after the war.[24]
The 'final' downfall of Israel was predicted by Einstein
From Yvonne Ridley in Middle East Monitor
It doesn't take a genius to see that the failing Zionist project called Israel is coming apart at the
seams. It was a genius, though, who predicted the demise of the fledgling state when he was asked
to help raise funds for its terrorist cells.
Two years before the state declared its "independence" in 1948 on land stolen from the people of
Palestine, Albert Einstein described the proposed creation of Israel as something which conflicted
with "the essential nature of Judaism." Having fled Hitler's Germany and eventually becoming a US
citizen, Einstein needed no lessons in what fascism looked like.
One of the greatest physicists in history, and supported by some other high profile Jewish
intellectuals, Einstein spotted the flaws and fault lines in 1946 when he addressed the AngloAmerican Committee of Inquiry on the Palestinian issue. He couldn't understand why Israel was
needed. "I believe it is bad," he said.
Two years later, in 1948, he and a number of Jewish academics sent a letter to the New York
Times to protest against a visit to America by Menachem Begin. In the well-documented letter, they
denounced Begin's Herut (Freedom) party, likening it to "a political party closely akin in its
organisation, methods, political philosophy and social appeal to the Nazi and Fascist parties."
Herut was a right-wing nationalist party which went on to become the Likud led by Benjamin
Netanyahu. As the leader of the Zionist Irgun terrorist group, a breakaway from the larger Jewish
paramilitary organisation, the Haganah, Begin was wanted for terrorist activities against the British
Mandate authorities. Even when he became prime minister of Israel (1997-1983) he never dared to
visit Britain, where he was still on the most wanted list.
READ: The pro-Israel lobby fears that support could self-destruct over the bombing of Gaza
It was the violence in the run up to the birth of Israel that particularly revulsed Einstein, and no
doubt this was foremost in his mind when he turned down the offer to become Israel's president.
This offer was put to him in 1952 by the state's founding Prime Minister, David Ben-Gurion. Polite as
his rejection was, Einstein believed the role would conflict with his conscience as a pacifist, that and
the fact that he would have to move to the Middle East from his home in Princeton, New Jersey
where he had settled as a German refugee.
While researching Einstein's views I came across another of his letters, less well known but probably
far more revealing than any other he had penned on the subject of Palestine. As brief as it was —
just 50 words — it included his warning about the "final catastrophe" facing Palestine in the hands of
Zionist terror groups.

This particular letter was written less than 24 hours after news filtered through about the Deir Yassin
massacre in West Jerusalem in April 1948. Around 120 terrorists from Begin's Irgun and the Stern
Gang (headed by another terrorist who went on to become prime minister of Israel, Yitzhak Shamir),
entered the Palestinian village and slaughtered between 100 and 250 men, women and children.
Some died from gunshots, others from hand grenades thrown into their homes. Others living in the
peaceful village were killed after being taken on a grotesque parade through West Jerusalem. There
were also reports of rape, torture and mutilation.
A month later the British ended their Mandate rule in Palestine and Israel came into being. The
legitimacy claimed by its founders was the November 1947 UN Partition Resolution which proposed
that Palestine be divided into two states, one Jewish and one Arab, with Jerusalem administered
independently of either side.
Einstein's typed letter was addressed to Shepard Rifkin, the Executive Director of American Friends
of the Fighters for the Freedom of Israel, based in New York. This group was originally launched to
promote the anti-British ideas of the Stern Gang, and raise money in America to buy weapons to
drive the British out of Palestine. Rifkin was appointed its executive director, although he later
referred to himself as "the fall guy". He had been told by Benjamin Gepner, a commander visiting
the US, to approach Einstein for his help. Rifkin duly obliged, but in the wake of the Deir Yassin
massacre he received a blistering response from the physicist, crafted in just 50 words:
Dear Sir,
When a real and final catastrophe should befall us in Palestine the first responsible for it would be
the British and the second responsible for it the Terrorist organizations build [sic] up from our own
ranks. I am not willing to see anybody associated with those misled and criminal people.
Sincerely yours,
Albert Einstein.

The letter was authenticated and sold at auction when it resurfaced and has since been described as
one of the most damning anti-Zionist documents attributed to the genius.
It couldn't be more different in tone and content from the letter he wrote to the Manchester
Guardian in 1929, when he lauded the "young pioneers, men and women of magnificent intellectual
and moral calibre, breaking stones and building roads under the blazing rays of the Palestinian sun"
and "the flourishing agricultural settlements shooting up from the long-deserted soil… the
development of water power… [and] industry… and, above all, the growth of an educational
system… What observer… can fail to be seized by the magic of such amazing achievement and of
such almost superhuman devotion?"
Einstein based his views on when he had visited Palestine for 12 days in 1923 giving lectures at the
Hebrew University of Jerusalem. It turned out to be his one and only visit to the holy land.
As a lifelong pacifist he endeared himself to global peace movements when he wrote the "Manifesto
to the Europeans" to ask for peace in Europe by means of the political union of all states across the
continent. Little wonder that he never visited the state of Israel, formed as it was from the barrel of
a gun, dynamite and the blood of the Palestinians.
There have been many "Deir Yassins" since Nobel Laureate Einstein condemned outright what he
saw as Jewish terrorism. Today, with Gaza still smouldering from Benjamin Netanyahu's latest brutal
military offensive against the largely unarmed civilian population, the future of the Zionist state has
never looked more precarious.
Samira Mohyeddin: Remember her name

We are told that all political careers end in failure, and Netanyahu's is just one example. We are also
told that societal collapse is inevitable with the continual downfall of governments and the increase
of violence often brought about by war and catastrophes.
Israel has held four General Elections in just over two years, which have been unable to produce a
stable government. Netanyahu's way to maintain his grip on power is to demonstrate that he is the
strongman that the country needs to "defend" itself from Palestinian "terrorists".
Moreover, it is under his watch that the Jewish Nation State Law was passed, legislation which
contradicts the claim that Israel is a liberal democracy.
No wonder, then, that increasing numbers of Jews around the world — in whose name Israel claims
to exist and act — are, as Einstein was, revulsed by the "Nazi and Fascist" political philosophy of
Herut which seems to have been reincarnated under Likud and parties which are even further to the
right of the political spectrum. Indeed, decent people of all faiths and none are appalled that rightwing extremism appears to be on the verge of engulfing mainstream Israel society as a whole.
The most famous Jewish scientist in history knew from its bloody conception that an Israel created
and run by right-wing, gun-wielding zealots was not viable. It shouldn't have taken a genius to tell us
that, but it did.
Where does Australia stand on Israel?
Australia as an Israeli apologist
“The Australian government has become an apologist for Israeli war crimes and a wrecker of sacred
international humanitarian law principles.”
The above jeremiad by Professor Ben Saul, Challis Chair of International Law, University of Sydney in
2014 was in response to the Abbott government’s attempt to throw doubt on international law
deeming Israeli settlements on the West Bank illegal. Australian governments have staunchly
supported Israel since our Doc Evatt succeeded in his United Nations campaign for the partition of
Palestine and the creation of the State of Israel in 1947.
The Abbott government took solidarity up a notch or two, but the Morrison government has
reached undreamt of new extremes. As Rawan Arraf, principal lawyer for the Australian Centre for
International Justice, said recently: this is “the most pro-Israeli government that we have seen in
Australian history.”
The evidence came thick and fast, starting a few short weeks after Morrison took office in August
2018, when he proclaimed that his government would now recognise Jerusalem as Israel’s capital,
and that the Australian embassy would move there forthwith, thus blithely breaking 70 years of
bipartisan agreement that Jerusalem’s status should be left to final peace agreements.
There were political motives behind this astonishing move, but according to Morrison’s Pentecostal
beliefs God’s law trumps mere human law, and the Bible says that Jerusalem must be restored to the
Jews as a prelude to the millennium and the Second Coming ( Rev. 6:12), when “the Jewish people
would embrace Jesus as Israel’s King- Messiah.”

To quote the popular US televangelist Jerry Falwell, “There’s not going to be any real peace in the
Middle East until the Lord Jesus sits down upon the throne of David in Jerusalem.”
The thrilling religious significance of Morrison’s Jerusalem announcement, following a similar move
by Trump, would not have been wasted on his fellow Pentecostals and other evangelical Christians; a
reminder that designs on Jerusalem have been obsessive since the days of the Crusades. For good
measure Morrison also announced that he would instruct Australia to vote against a motion for the
Palestine Authority to chair a meeting of the Group of 77 – developing nations affiliated to the UN.
In that vote, out of 146 countries only three voted against: Australia, the USA and Israel. This only
seems petty to those failing to understand that the Palestinians are tools of Satan and obstacles to
God’s plan for the Holy Land.
Morrison wanted Australia to join only two other countries defying international law by moving
their embassies to Jerusalem: Trump’s American Embassy and that of Guatemala, a little country
plagued by corruption and death squads and ruled by a hapless TV comedian. Uproar and threats to
Australian exports from Malaysia, Indonesia, the Arab League and Muslims everywhere, plus a pause
in a free trade agreement with Indonesia, resulted in Morrison’s humiliating about-face in December
2018.
But in a residual gesture of defiance to the infidels Morrison promised to set up a “trade and
defence” office in Jerusalem instead – he is also in the process of pursuing a free trade agreement
with Israel, and we imported $71 million of arms and ammunition from there in 2019-20.
Now, with a cease fire holding and Gaza in ruins, the rest of the world – even including the new
Biden administration – is taking baby steps in support of Palestinian rights. But Australia under
Morrison goes firmly in the opposite direction, after ending up in a minority of two at the UN Human
Rights Council last June, opposing three motions condemning Israel’s expansions, calling for
withdrawal to the 1967 boundaries, and for Palestinian rights to self-determination.
In this we were partnered only by the Marshall Islands, the tiny US client state with a population of
58,000. There was no apparent shame at opposing the rest of the international community, as a
pugnacious Morrison boasted that while Australia in the past had timidly abstained from voting on
such resolutions it was now a case of “not any more and not on my watch.” We can look forward to
further undermining of our international reputation, such as it is.
It is after all well-known among Pentecostals that the United Nations is the tool of the devil, and
Pentecostal pastors constantly protest at what they call UN “abuse” of Israel.
Morrison toes the line when opining that sovereign nations need to oppose “unaccountable
international bureaucracy.” He even accuses the UN of anti-Semitism, saying that “The UN General
Assembly is now the place where Israel is bullied and where anti-Semitism is cloaked in the language
of human rights.”
Distinguished human rights lawyer Jennifer Robinson said on last week’s ABC Q&A program that she
is constantly embarrassed by such biased conduct. Australia is obliged under international law to
give effect to all peoples’ right to self-determination, and as she said our government should
recognise a State of Palestine if it does in fact support a two-state solution, as Morrison

unconvincingly proclaims. Instead he attempted, at Israel’s request, to prevent the International
Criminal Court from investigating Israeli and Palestinian war crimes. This was another embarrassing
failure, but brownie points for the effort will be noted on the Day of Judgement.
Barrister and political analyst James O’Neill points out that one of Australia’s best-kept secrets has
been our voting record at the UN on resolutions condemning military occupation of Palestinian land
and human rights abuses by Israel. We join a tiny minority in “unparalleled disregard, not only for
the rights of the Palestinians but also fundamental principles of international law … Australia’s much
vaunted support for the “rules-based international order” is no more than empty rhetoric.”
From a different article:
In 1968 Israel and Syria fought a brief war, in the course of which Israel captured the Syrian
part of the Golan Heights.
It is well established international law that no country can maintain occupation of territory
belonging to another country captured in the course of a war. Yet that is precisely what Israel
has done. Repeated United Nations resolutions demanding that the territory be returned to
its rightful owners, in this case the Syrians, are simply ignored by Israel. When the matter is
voted upon in the United Nations General Assembly the vote is overwhelmingly in favour of
Israel vacating the occupied territory.
Israel simply ignores the resolution, secure in the support of the United States that the United
Nations will not take steps to enforce the will of the General Assembly. Australia votes in
favour of Israel’s defiance. That situation has now continued for 52 years and each year
Israel increases its hold on the occupied region, including establishing Israeli settlements
there.
This week, on 2 December 2020, the pattern was repeated. There were five resolutions
before the United Nations General Assembly. They all condemned Israel’s repeated violations
of international law. One of those resolutions, A/75/L.34 called for the “Peaceful Settlement
of the Question of Palestine.” The vote was 145 in favour and seven against. The seven ‘No’
votes followed a very familiar pattern. They were Australia, Canada, Israel, Marshall Islands,
Federated States of Micronesia, Nauru and the United States.

Meanwhile during the recent conflict a bevy of younger Democrats led by four non-white
women moved Biden, a died-in-the wool supporter of Israel, to put pressure on Israel. After at least
four phone calls from Biden Netanyahu cancelled plans for a triumphalist Jewish march through East
Jerusalem, and postponed the evictions of Palestinian families from their homes there, while calling
a cease fire which holds for now. On 16 April, Democrat Betty McCollum put forward a motion to
stop spending tax payers’ funds on weapons for Israel unless conditions for Palestinians are met.
This had 13 co-sponsors in the House and support from over 100 NGOs.
Biden has reinstated funds to the Palestinian Authority and after visiting the area his Secretary of
State Blinken promises to help Gaza rebuild. There is no threat to Israel’s security if we join the rest
of the world in moves to support the human rights of Palestinians. If Australia continues to

undermine international law, we need to know why. I’ve been reading up on Morrison’s
Pentecostalism – a historian notes that “it is extraordinary how little Pentecostalism has been
researched, given its global influence and growth” – and finding that unconditional support for Israel
is a pillar of the faith.
Several commentators have looked at Morrison’s Pentecostal beliefs regarding items like the
Prosperity Gospel (God wants good people to be rich) or climate change (coal is God’s gift to man,
and global warming is God’s plan for the end times). Not so much has been written on Pentecostal
attitudes to Israel, or how far Morrison’s beliefs on Israel and Palestine could account for the
extreme bias in his policies.
The problem is that Morrison will not expound on how his deep commitment to Pentecostalism
might affect such decisions. He fobs off queries with vague answers like “the Bible is not a policy
handbook,” and refuses to be more specific. Senior journalists like Katherine Murphy and Jacqueline
Maley have been politely rebuffed in their efforts to interview Morrison and/or his Pentecostal
Horizon Church on policy issues.
“Understanding Morrison’s faith is most definitely in the public interest because faith burns at the
heart of the man,” wrote the Guardian’s Murphy of a leader who regards himself as the “chosen
bearer of God’s mandate.”
Morrison has at least been open about the extent of his commitment to his faith, inviting the media
to film him and wife Jenny engaging in ecstatic worship, and he told journalist and presenter Julia
Baird, a dedicated though progressive Christian herself, that his faith “informs his worldview”.
But as he refuses to engage in detailed discussion, the President of the Rationalist Society, Dr.
Meredith Doig, commented: “ We have a right to know what ideas guide the actions and decisionmaking of those who stand for public office…Far too often religious views are deemed off-limits.”
…
In 1934, the US Pentecostal journal “Pentecostal Evangel” envisioned that “the Promised Land
would have a geographical area at least ten times greater than that of Palestine, and would blossom
as the rose.” So it will probably be futile to expect Morrison to give meaningful support for the twostate solution.
A Pentecostal theologian, Allan Anderson, comments on the fate assigned to the Palestinian people,
writing that Pentecostalism now “ includes a particularly undiscerning approval for biblical prophecy
relating to Israel. This is sometimes called Christian Zionism and sees Israel’s occupation of the Holy
Land as the fulfilment of end times prophecies and the oppression of Palestinians as the logical,
justified outcome.”
…

What has the US done that China hasn’t?

By John Menadue (himself)
It might be the right time to make a list a list of things China did not do.
Drop 2 nuclear bombs on civilian targets, murdering 100,000’s of civilians.
Invade and kill people in:


Vietnam



The Korean Peninsula



Dominican Republic



Haiti



Afghanistan



Iraq



Syria



Libya



Yemen



Somalia



Grenada

Engineer coups d’etat in:


Chile



El Salvador



Yugoslavia



Honduras



Colombia



Vietnam



And more

Impose sanctions denying food and medicines to:


Cuba



Venezuela



Bolivia



Iran

Assassinate people who might be terrorists anywhere on earth as well as bomb wedding parties.
Operate 800 military bases around the world.
Defends all of this in terms of its suspect democracy and manifest destiny.
Then we can ask the question:
Would China’s replacement of the US as a dominant force be such a bad thing?

Government has duty to protect young people from climate crisis
Paul sent this
From The Guardian
Eight teenagers, along with 86-year-old nun, launched case to prevent the approval of a massive
coalmine
The federal court of Australia has found the environment minister, Sussan Ley, has a duty of care to
protect young people from the climate crisis in a judgment hailed by lawyers and teenagers who
brought the case as a world first.
Eight teenagers and an octogenarian nun had sought an injunction to prevent Ley approving a
proposal by Whitehaven Coal to expand the Vickery coalmine in northern New South Wales, arguing
the minister had a common law duty of care to protect younger people against future harm from
climate change.
Justice Mordecai Bromberg found the minister had a duty of care to not act in a way that would
cause future harm to younger people. But he did not grant the injunction as he was not satisfied the
minister would breach her duty of care.
David Barnden, a lawyer representing the children, said it was a historic and “amazing decision” with
potentially significant consequences.
“The court has found that the minister owes a duty of care to younger children, to vulnerable
people, and that duty says that the minister must not act in a way that causes harm – future harm –
from climate change to younger people,” he said outside court. “It is the first time in the world that
such a duty of care has been recognised, especially in a common law country.”
He said Bromberg had indicated he would now take submissions before making further declarations
about what the minister’s duty of care may mean for whether the mine extension could go ahead.

Sharma by her litigation representative Sister Marie Brigid Arthur v Minister for the
Environment
The case
7. CONCLUSIONS ON DUTY OF CARE
490 ‘Coherence’, ‘control’, ‘vulnerability’ and ‘reliance’ all assume especial relevance in an
assessment of whether a novel duty of care should be recognised (see [109] above). On the present
facts, I regard ‘coherence’ as agnostic, but even if it is to be treated as tending against the
recognition of a duty of care, ‘control’, ‘vulnerability’ and ‘reliance’ are affirmative of a duty being
recognised and significantly so. ‘Indeterminacy’ and the policy considerations dealt with under the
heading “Other Control Mechanisms” are also largely agnostic but if they tend in any direction it may
be said that they tend against a duty being recognised. ‘Reasonable
foreseeability’ strongly favours the recognition of duty of care. In totality, in my view, the relations
between the Minister and the Children answer the criterion for intervention by the law of
negligence.
491 That conclusion is confirmed when re-examined through the lens of the neighbourhood
principle and the criteria of reasonableness fundamental to the law of negligence. By reference to
contemporary social conditions and community standards, a reasonable Minister for the
Environment ought to have the Children in contemplation when facilitating the emission of 100 Mt
of CO2 into the Earth’s atmosphere. It follows that the applicants have established that the Minister
has a duty to take reasonable care to avoid causing personal injury to the Children when deciding,
under s 130 and s 133 of the EPBC Act, to approve or not approve the Extension Project.
But … no injunction … yet
The applicants have not satisfied the Court that the extent of the restraint they seek is justified by
the imposition of liability in negligence. The applicants have not satisfied the Court that it is probable
that the Minister will breach the duty of care in making her decision as to whether or not to approve
the Extension Project. They have not satisfied the Court that they will have no further opportunity
to apply for injunctive relief. It is preferable in the interests of justice and in balancing the interests
of the parties, that the grant of any injunctive relief that may be appropriate await the Minister
making either a proposed decision or alternatively a decision under s 130 and s 133 of the EPBC Act
to approve or not approve the Extension Project.

Dark Emu
From the SMH
Debunking Dark Emu: did the publishing phenomenon get it wrong?
In 2014, Bruce Pascoe’s Dark Emu revolutionised interpretations of Indigenous history, arguing that
Aboriginal people engaged in agriculture, irrigation and construction prior to the arrival of
Europeans. Now, in a new book, two highly respected academics say that there is little evidence for
these claims.

…
Sutton is one of Australia’s leading anthropologists. A gifted linguist, rigorous, sometimes
controversial, a debunker of myths who stood, grief-stricken, in the little cemetery at Aurukun, on
the west coast of Cape York, in September 2000 and began to think the thoughts that gradually
formed themselves into his heretical essay and then book, The Politics of Suffering: Indigenous
Australia and the End of the Liberal Consensus, which exposed the gulf between progressive
ambition and dysfunctional reality in Aboriginal communities.
Quietly spoken, with a restless curiosity, independent-minded Sutton is now almost 75 years old but
doesn’t seem it. An outsider in many ways throughout his life, he was born in working-class Port
Melbourne at a time when men in hats and shabby suits played two-up on the other side of his
grandmother’s back fence.
He was raised a Christian Scientist, steeped in its doctrines and uplifted by its faith in “life’s
unlimited possibilities”, but ultimately found his emotional home in the lives and memories of the
Aboriginal families with whom he has long been entwined. Such is his standing among his academic
colleagues that in 2016, to mark his 70th birthday, a two-volume Festschrift was arranged, a
collection of essays to honour his life’s work. Such is his standing among the Wik people that they
contributed to its publishing costs.
We sit talking at his kitchen table. A visiting dog, owned by a friend and named after the irascible
Daisy Bates – who lived on the edge of the Nullarbor Plain with Aboriginal people and tried to
understand them when many did not – lies at my feet and keeps company with Sutton’s old dog,
Hochi, who is blind and loving and finds his way by smell and memory.
It is a new book, just completed, that we meet to discuss – a rebuttal of one of the most popular
Aboriginal histories of recent times, a publishing phenomenon, Bruce Pascoe’s Dark Emu, in which
Pascoe argues that Aboriginal people in pre-colonial Australia were not “hapless wanderers across
the soil, mere hunter-gatherers” – his expression – but were “in the early stages of an agricultural
society”, were not “simply wandering from plant to plant, kangaroo to kangaroo in a hapless
opportunism”, but were early farmers who tilled the soil, sowed crops that they irrigated, harvested
and stored, altered the course of rivers, built dams, sewed clothes, and lived for long periods in
substantial dwellings, sometimes made of stone.
First published in 2014, Dark Emu has won some of the nation’s richest and most prestigious literary
awards, including the Victorian Premier’s Literary Award for Indigenous Writing and both the Book
of the Year and the Indigenous Writers’ Prize in the NSW Premier’s Literary Awards, where the
judges declared that Pascoe was “without peer in his field”.

Indigenous culture
Bruce Pascoe says Aboriginality queries an attempt to discredit Dark Emu
A host of reviewers have spoken glowingly of it. Indigenous academic Marcia Langton called it “a
profound challenge to conventional thinking about Aboriginal life on this continent” and “the most

important book on Australia”. In 2018, Australia’s premier Aboriginal dance
company Bangarra adapted the book into dance. Last year, Labor senator Penny Wong declared that
Pascoe had helped free Australians from an “underlying supremacism”. A children’s version has been
published and a documentary film is being made.
Advertisement
At the same time, Pascoe, who, like Sutton, also grew up in a working-class family (becoming a
teacher and then a writer of literary fiction, non-fiction, poetry, essays and children’s literature
before finding unexpected fame), has been targeted by conservative commentators and media who
have questioned both his version of history and his Aboriginality.
Pascoe claims to have discovered Aboriginal ancestors on both sides of his family, including the
Palawa people from Tasmania, Bunurong from Victoria and Yuin from the south coast of NSW. Some
Aboriginal people have embraced him, others have not. The conservative magazine Quadrant,
whose editor Keith Windschuttle has accused historians of fabricating the extent of colonial
violence, called him a “fauxborigine”. A vitriolic website, “Dark Emu Exposed”, was created by “a
collective of Quiet Australians from many walks of life who question, and want to hold to account,
authors who appear to be rewriting our Australian history to progress their own particular, political
narrative”.
It is into this fraught arena that Sutton and his co-author, archaeologist Keryn Walshe, now step
with Farmers or Hunter-Gatherers? The Dark Emu Debate. And their rebuttal of Dark Emu, published
next week by Melbourne University Press, is damning. In page after page, Sutton and Walshe accuse
Pascoe of a “lack of true scholarship”, ignoring Aboriginal voices, dragging respect for traditional
Aboriginal culture back into the Eurocentric world of the colonial era, and “trimming” colonial
observations to fit his argument. They write that while Dark Emu “purports to be factual” it is
“littered with unsourced material, is poorly researched, distorts and exaggerates many points,
selectively emphasises evidence to suit those opinions, and ignores large bodies of information that
do not support the author’s opinions”.
“It is actually not, properly considered, a work of scholarship,” they write. “Its success as a narrative
has been achieved in spite of its failure as an account of fact.”

Keryn Walshe says that in presenting pre-colonial society as more “advanced” than was known, Dark
Emu understates the complexity of hunter-gatherer life.CREDIT:JOSH ROBENSTONE

The Sutton/Walshe book is not the first criticism of Dark Emu. Australian National University
anthropologist Ian Keen has said that Pascoe’s evidence for Aboriginal farming is “deeply
problematic”, although he also believes that some of the criticism has been used to support a racist
agenda. Christophe Darmangeat, a lecturer in social anthropology at the Sorbonne in France, wrote
that in Dark Emu Pascoe mixes “perfectly proven elements, others possible but more doubtful,
others very improbable, and finally frank fabrications, firing on all cylinders by handling concepts and
facts with a disarming casualness”. Quadrant published a polemical book, Bitter Harvest, against

Pascoe’s claims. But Sutton and Walshe’s Farmers or Hunter-Gatherers? is the most forensic and
best credentialled examination and repudiation of Dark Emu.
Over his long career, Sutton has been credited with explaining Aboriginal art to the world in the
sophisticated catalogue that accompanied the landmark Dreamings exhibition to America in 1988.
He has written or contributed to 20 books, and about 200 anthropology and linguistics papers. He
has been an expert anthropological researcher in 87 Aboriginal land claims since 1979. When
barrister Ron Castan presented the landmark Wik case to the High Court in June 1996, he brandished
a 1000-page anthropological report entitled Aak, the Wik word for homeland, written by Sutton and
others, which he said would be the foundation for the argument.
Keryn Walshe’s work in archaeology over 35 years has included a decade at Koonalda Cave, a rich
heritage site that has offered a glimpse of Aboriginal life on the Nullarbor Plain during the
Pleistocene. In 2017, her work took her to Sturt Creek in the Kimberley, where she was asked to
examine burned bone fragments at a place called “the goat yards”, where more than a dozen
Aboriginal people were alleged to have been massacred in 1922. The examination found nothing to
dispute Aboriginal accounts of the massacre and a “very high likelihood” that the remains were
human, based on the intensity of the fire in which they were burned…
Peter Sutton did not see Dark Emu until 2016, when he was given a copy during a native title hearing
in Broome, where he was giving expert evidence. Preoccupied by research, he put it to one side,
regarding it as “optional reading, being the work of an amateur student of the subject who had no
apparent direct knowledge or experience of how the Old People made a living in times gone by”.
It was not until 2019, when Dark Emu had taken on a celebrated status, that Sutton gave it his full
attention. He was deeply unimpressed, as he was when he read Bruce Chatwin’s The Songlines, the
1987 bestseller combining fiction and non-fiction which popularised the notion of Aboriginal people
singing the stories of the land, without much understanding of Aboriginal culture. Nothing in
Sutton’s 50 years of research with senior Aboriginal people suggested to him that Pascoe was right.
He was “disturbed” that Pascoe’s descriptions of Aboriginal life were based on – and to his mind,
took liberties with – “the journals of blow-through European explorers, men who were ignorant of
the languages and cultures of those they met”, rather than Aboriginal people, whose knowledge has
been recorded for the past hundred years at least.
He was “disappointed” that in attempting to describe Aboriginal land use, Pascoe ignored the
importance of spiritual tradition and ritual. He was “stunned” that the book was “riddled with errors
of fact, selective quotations, selective use of evidence, and exaggeration of weak evidence”,
including the suggestion Aboriginal people have occupied Australia for 120,000 years. And he was
“outraged” that school curricula were being changed to conform with the Dark Emu narrative,
embracing Pascoe’s descriptions of an early agricultural society.
More than anything, he felt that Pascoe had done the Old People – as Sutton refers to them – a
monumental disservice, resurrecting long-discredited ideas of social evolutionism that placed
hunter-gatherers lower on the evolutionary scale than farmers. To Sutton, it was a rebirthing of the
colonial philosophy used to justify Aboriginal dispossession in the first place: that people who lived
lightly on the land had no claim to it, that farmers were more deserving of dignity and respect than
hunter-gatherers.

To Sutton, it was a rebirthing of the colonial philosophy used to justify Aboriginal dispossession: that
people who lived lightly on the land had no claim to it, that farmers were more deserving of dignity
and respect than hunter-gatherers.
“Pascoe’s approach appears to resemble the old Eurocentric view held by the British conquerors of
Aboriginal society,” Sutton writes in Farmers or Hunter-Gatherers?. “Those were the people who
organised mass theft of Aboriginal country and many of whom justified the killing of Aborigines who
resisted them, really out of greed and indifference, but often under an ideological flag of social
evolutionism. They assumed they had a right to profit from the ‘survival of the fittest’ and were the
‘superior race’. The ‘less advanced’ had to make way for the ‘more advanced’. Pascoe risks taking us
back to that fatal shore by resurrecting the interpretation of differing levels of complexity and
differing extents of intervention in the environment as degrees of advancement and evolution and
cleverness and sophistication.”

Sutton and Walshe began working on a response to Dark Emu late in 2019, with Sutton writing the
bulk of it, and Walshe contributing two chapters in her area of expertise – archaeology. The aim,
Sutton says, was to “set things back to a balanced truthfulness” and “restore the dignity of complex
(never ‘mere’) hunter-gathering, and thus First Nations cultural history, that has been eroded due
to Dark Emu”. For her part, Walshe says that when she first read Dark Emu, she was so frustrated by
its lack of scholarship that she didn’t finish it.
Like Sutton, Walshe was also appalled that in attempting to present Aboriginal people as more
“advanced” than was known, Pascoe had used pejorative terms, such as “primitive”, “simple” and
“mere” to describe the brilliance and complexity of hunter-gatherer life. “I still struggle to believe
that this has happened,” she tells Good Weekend.
Early in their book, Sutton and Walshe acknowledge that Dark Emu has made some positive
contribution, including engendering interest in traditional ways of life; building awareness that
conquest, slaughter and land theft was underpinned by an assumption of racial superiority; and
drawing attention to earlier works that showed how Aboriginal people managed the land and its
resources with fire and conservation. They see no harm in Pascoe criticising false beliefs, “perhaps
held by some”, that all Aboriginal people were naked all of the time and that classical Aboriginal
society consisted of a constantly nomadic people who simply lived off nature’s bounty, were not
ecological agents, did not stay in one place for more than a few days and did not store resources.
Sutton and Walshe acknowledge Dark Emu has made some positive contribution.
But the world of 1788 that Pascoe created in Dark Emu, Sutton says, was “a reimagination, not a
discovery” and “agriculture” was not the way of the Old People – who had their own complex
philosophy and practice – but “the badge of their conquerors”.
“Pascoe’s message is built on a simple distinction between what he calls ‘mere’ hunter-gatherers, on
the one hand, and farmers; or between ‘mere’ hunting and gathering on one hand and ‘agriculture’
on the other,” Sutton and Walshe write. “We consider that the evidence, in fact, reveals a
positioning of the Aboriginal people of 1788 somewhere between these two extremes and very far
from both. The Old People in 1788 were neither, because they had developed ways of managing and

benefiting from their landscape that went beyond just hunting and just gathering but did not involve
gardening or farming. They were ecological agents who worked with the environment, rather than,
usually, against it. They frequently used slow-burning fires to make their landscapes more liveable.
On the other hand, they did not cut down bush to clear the land, plough and hoe the soil in
preparation for planting, or then sow stored seed or tubers or rootstock in gardens or in fields.”
Admirers of Dark Emu invariably refer to Pascoe’s persuasive use of the journals of explorers such as
Thomas Mitchell and Charles Sturt. Sutton is less enamoured of them, questioning both the
reliability of journals written by Europeans who encountered Aboriginal people only transiently and
who were “the forward scouts for the army of land-hungry farmers who would come in their wake”,
and Pascoe’s sharp editing of them. Where Pascoe quotes explorer Thomas Mitchell discovering
grass that had been pulled and piled into “hay-ricks” that stretched for miles, for example, Pascoe
suggests that Aboriginal people were practising an idyllic agriculture. But he leaves out Mitchell’s
puzzlement about the purpose of these “ricks” and Mitchell’s later writing that all attempts to
persuade Aboriginal people to till the ground had failed.
Pascoe records Mitchell’s astonishment on coming upon a large, deserted village during his Australia
Felix expedition, which he estimated housed “over 1000” people. This, says Sutton, is “pure fiction”.
“All Mitchell says is that his party ‘noticed some of their huts’; there is no mention of anyone
counting anything.” Pascoe then quotes a member of Mitchell’s party, Granville Stapylton, as saying
that the buildings “were of very large dimensions, one capable of containing at least 40 persons and
of very superior construction”. But he omits Stapylton’s speculation that this was “the work of a
white man”, probably the runaway convict William Buckley, who lived with the Wathaurong people
for three decades.
Elsewhere, Pascoe cites Charles Sturt’s discovery of a large well and village somewhere north of Lake
Torrens in South Australia, but neglects to say that Sturt saw no signs of recent occupation. When
Sturt finds grass set out to dry and ripen, Pascoe guesses this was because of surplus grain, which
suggested “sedentary agriculture”. Sutton ridicules the idea. “The suggestion, if that is what Pascoe
intends, that anyone could practise ‘sedentary agriculture’ in that blasted desert environment is
simply ill-informed,” he writes.
Similarly, when Pascoe quotes Alice Duncan-Kemp’s memory of women on the Diamantina River in
the early 20th century sprinkling seed over the ground from woven dilly-bags, he fails to mention
that Duncan-Kemp wrote that this was done “as they danced and sang the rain song” as part of a
rain increase ceremony.
Nor does he mention Duncan-Kemp’s references to “the hard, nomadic life that they have had to
lead since the beginning of time”. To Sutton, such omissions suggest “an almost desperate search to
find something to back up the belief that the Old People sowed seeds for crops and were thus
agricultural people”.
Over 300 pages, Sutton and Walshe pick apart Dark Emu. Where Pascoe writes that permanent
housing was “a feature of the pre-contact Aboriginal economy and marked the movement towards
agricultural reliance”, Sutton dismisses this absolutely. “The recurring pattern, all over Australia, was
one of seasonal and other variation in lengths of stays in one place,” Sutton writes. “No group is ever
described, at the moment of colonisation, as living year in, year out, in one single place.”

Where Dark Emu featured the use of stone for housing, Sutton answers that it was “the rarest in the
Aboriginal record”, a “last resort” in the stoniest of environments.
Pascoe writes that when early settlers found an Aboriginal tool that looked like a hoe, it was
dismissed because they had convinced themselves that there was no agriculture in Australia. He
refers to a hoe examined in 1894 by palaeontologist Robert Etheridge, who believed that Aboriginal
people suffered from being regarded as “one of the most, if not the most degraded variety of the
human race”. But what Pascoe does not say, Walshe writes, is that Etheridge concluded that the
hoe, which was collected in Cape York, was “not of Aboriginal manufacture”, but was introduced
from the Torres Strait islands.
In Dark Emu, Pascoe cites the World Heritage-listed Budj Bim eel traps, in western Victoria, and fish
traps at Brewarrina, NSW, and the Glyde River, in Arnhem Land, as examples of unappreciated
Aboriginal ingenuity. But he fails to mention how rare they were. The eel traps are “unique in the
whole country”, Sutton and Walshe write. The Brewarrina fish traps “have no equal on the inland
river systems”. The Glyde River fish trap is “even unique in Arnhem Land”. At the same time, while
Pascoe views the fish traps as wonders of creativity and invention, Sutton writes that the Old People
did not claim them as the ingenious works of human beings, but always “as having been put there in
the Dreaming, by Dreamings”.
In Dark Emu, and the children’s version of the book, Young Dark Emu, and a teaching resource, Dark
Emu in the Classroom, a photograph shows a large “pointed dome house”, inferred to be Aboriginal.
It is not. It is from the Melanesian region of the eastern Torres Strait. Dark Emu in the Classroom also
states that both Aboriginal and Torres Strait Islander peoples had “an agricultural economy in which
seeds were propagated, irrigated, harvested, stored and traded across regions”, and that Aboriginal
people “had systems of agriculture, aquaculture, housing, food storage and land management,
inconsistent with hunter-gatherer societies”. Sutton says it should be withdrawn from classrooms
and rewritten.
Sutton is highly critical of Pascoe for the voices that are not heard in Dark Emu, both white and
black. He wonders at the absence of anthropologist Norman Tindale, who recorded in 1932 the
travels of a young Warlpiri man, Pariparu, who named 332 desert places he had walked to in the
previous 11 months; or Athol Chase, who recorded that for the Umpila, Kuuku Ya’u and other
peoples of north-east Cape York, agricultural practices were regarded as “a wasteful and illegitimate
activity in the landscape”.
He wonders why there is no mention of missionaries Francis Xavier Gsell and Wilbur Chaseling, who
each recalled being told that planting food in the ground was a pity and ridiculous. Or the Warlpiri
women who have recorded their stories of desert life and the trauma of early European contact,
with no mention of agriculture. Or the colonial “castaways” who lived inside traditional Aboriginal
communities, including the convict William Buckley, who wrote of a people who “kept up the old
fancy of wandering about”, and the castaway Narcisse Pelletier, who lived with Cape York people
beyond the frontier for 17 years and was recorded as stating: “No one plants and no one sows”;
“They seldom stay long in one place”; and “It would seem that these tribes spend their lives in
hunting, fishing, and fighting, and never attempt any kind of cultivation.”

And if Aboriginal people were farmers as Pascoe contends, Sutton asks, where is the evidence for it
in Aboriginal languages, as there is evidence in Torres Strait languages? “If, as he says, they
traditionally hoed and tilled and ploughed the earth, made gardens, selected and sowed seed or
planted tubers, irrigated their crops, reaped the results and stored them, and thus were farmers on
farms doing farming, should he not have tried to demonstrate that these categories and terms were
present in at least some of the approximately 260 distinct languages of Australia in 1788?”
Aboriginal people knew about farmers, Sutton and Walshe write, from their trading interactions with
Torres Strait gardeners and Macassans and Baijini from the Indies, but chose not to emulate them,
for reasons that were cultural as well as practical. Economics without religion was “inconceivable” to
the Old People, they write. “Gathering and hunting and fishing were not just economics: they were
the Law.”
“In contrast to the picture conveyed by Dark Emu, the greater part of Aboriginal traditional methods
of reproducing plant and animal species was not through physical cultivation or conservation but
through spiritual propagation,” Sutton writes. “This included speaking to the spirits of ancestors at
resource sites, carrying out ‘increase rituals’ at special species-related sites, singing resource species
songs in ceremonies, maintaining rich systems of totems for various species that were found in the
countries of the totem-holders, and handling food resources with reverence … A secularised notion
of Aboriginal cultivation, devoid of spiritual dimensions, did not exist in Australia before conquest.”
The decision to not adopt horticulture and agriculture was not a failure of the imagination, Sutton
writes, “but an active championing and protection of their own way of life and, when in contact with
outsiders, a resistance to an alien economic pattern”.

